General Terms of Delivery

of the Austrian Association for the Machine-Building and Steel Construction industry
of 01 January 2002

The present General Terms of Delivery have primarly been drafiad for legal fransactions between companies. |, in exceptional cases, they are used as a basls for lagal
transactions with consumers, as dafined in § 1, paragraph 1, ltam 2 of the Consumer Protection Act, Fedaral Law Gazette No. 48/1978, thay shall only apply 1o the
extent that they do not conflic with the provisions of the first maln section of Ihe alorementioned law.

It Is mutually agreed that the UN Convention on Conlracts for the Intermational Sale of Geods (C1SG) of 11 April1880,
Federal | aw Gazelle No. 1988/96, is expressly excluded.

1. Introduction

1.1 Unless the contracting parnlies have expressly agreed otherwise In writing, the
presenl General Terms of Delivery shalt apply.

1.2 The below provisions on the defivery of goeds shall also apply muiatis mutan-

dis {0 performances.

The Terms of Assembly of the Austrian Association lor the Machine-Bullding
and Steel Construction Industry shall addilionally apply lo assembly projects.

1.3

2. Making of a Contract

2.1 A contract shall be deemed 1o have been made If Seller has sent a written
arder confirmation upon receipt of an order and If there is no evidence that
Buyer has opposed it within ten days.

Saller shall confirm In wriling any modifications of and amendments to a con-
fract [n order 1o make these valid. Seller shall be bound by Buyer's conditions
of purchase onfy if Seller has accepled them separalely.

In the event that Import andfor export kcences or forelgn-gumency permils or
similar autherizations are required for the perfarmance of a contract, the party
responsibiz for obtaining such documents shall make every reasonable effort
In arder 1o obtaln the necessary licences or permits in due tima.
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2.3

3. Drawings and Documents

3.1 The dala on weights, measures, content, prices, performances, or alike, as
contalned In catalogues, brochures, clrcular lsliers, advertisements, pictures
and price lists, elc. shall only be dsfinitive If the cost estimate and/or order
caonlirmation expressly refers to them.

Drawings, design dralls, cost eslimates and olher technical documents, which
may also be par! of the cost estimale, as well as samples, catalogttes, bro-
chures, pictures and afike shall elways remain the inlsllectual propery of
Sellar. Any use, copying, reproduction, dissemination and transfer to third par-
ties, and any pubfication and presentalton therecf may only be elfected with
the express approval of the owner.

3.2

4. Packaging

4.1 Unless other arrangements have been agreed upon

a) the listed prices are without packaging;

b} tha goods are packaged according to nommal trade practice in order 1o
avold, undar normal iransport conditions, any damage to the goods on the
way lo thelr agreed destinalion. The goods are packaged at Buyer's expensa,
and Ihe packaging meterial will only be taken back if so agreed by the parties.

5. Passage of Risk

8.1 Unless otherwise agreed, lhe goods shalt be deemed 1o have bean soid "ox
works® (EXW) (ready for collection).

52 Furhemore, the INCOTERMS shall apply in the version valid on the date
when a contract Is signed.

6. Period of Delivery

8.1 In the absence of any other agreement, the perlod of delivery shali begln at

the latest of the following dates:

a) \he date of the arder confirmation;

b) e date on which Buyer has complied wilh all technlcal, commaercial and
finangial preconditions for which Buyer is respansible undsr the contracy;

c) the date on which Seller has received a payment on account that is due
prior to lhe delivery of the goods, and/or & payment guaraniee has been
Issued or otherwise provided.

Seller shall have the right 1o make partial or advance deliverles.

if a defivery is delayed on account of a clrcumslance on Seller's part that con-
stitutes a reason for refial according to Aricle 14, a reasonable extension of
the period of delivery shall be granted.

If Seller has caused a delay in delivery, Buyer may elthar demand the perlorm-
ance of the contract or withdraw from the contract, granting a reasonable
respile.

Il the respile according to Arlicle 6.4 is nol used, due 1o Seller's nagligence,
Buyer may withdraw from lhe conlract by means of a wrillen natice, regarding
all undelivered goods. The same shall apply to delivered goods which, how-
evar, cannot be used approprialely withaut the ouistanding goods. In this
event, Buyer shall have the righl to be refunded any payments made for the
undelivered goeds or for the goods that cannot be used. Moreover, in the
event that the delay in delivery is due to a gross negligence on Seiler's part,
Buyer shall he entitied to a refund of any jusiified expenses that Buyer has had

6.2
6.3

6.4

6.5

to Incur up to the dissolution of the contract and which canno? be used for any
further purpose. Buyer shall relurn to Seller any delivered goeds and the
goods 1hat cannot be used,

6.6 I Buyer does not accept the goods suppliad under the contract in the con-
tractually agreed place or at the coniractually agreed time, and if the delay is
not due to any action or omission on Seller's part, Seller may elther demand
the parformance of the contract or withdraw from the contracl, granting a

resplte,

When the goods have been segregated, Seller may store ihe goods at Buyer's
cost and risk. Seller shall alse be entitled 1o cfaim a refund of any jusiified
expenses that Seller had 1o incur In connection with performing the contract
and that are not covered by the payments received,

Any other clalms of Buyer againsl Seller for Seller's delay than those listed in
Arlicla 5 shall be precluded.

6.7

7. Acceplance Test

7.1 It Buyer wishes 1o have an acceplance test made, such a lest shall be agreed
expressly in wrlting when enlering a cantrac!. Unless olhetwise agreed, the
acceptanca lest shall he made at the place of manutacturs, or at a place o be
Indicated by Buyer respectively, during the normal working hours of Seller. In
this connection, the general practice of the industry in question shall govern
he acceplance last.

Seltse shall inform Buyer In due ime of Ihe acceplance {est so that Buyer may
be presant during the 1est, or may be represented by an authorized reprasent-
alive respectively.

If the defivery item proves o be contrary to the conlract during the acceplance
test, Seller shall remedy any defect immediately and produce the coniraciual
condition of the delivery iterm. Buyer may ask that the les! be repeatad only in
cases of a major defect.

An acceplance record shall be drawn up {ollowing the acceptance lest, If the
acceplance test has demonstraled that the delivery lem has been manulac-
tured according to contract and operates properly, the two centracting parlies
shall confirm this at any rate, If Buyer or Buyer's authorized representative is
nol present during the acceptance tesl, in spite of having been infermed there-
of in dus time by Selles, anly Seller shall sign the acceplance record. In any
event, Seller shall send Buyer a copy of lhe acceplance recard, the carrect-
ness of which Buyer may not conlest, no even in those cases where Buyer or
Buyer's authorized representalive was unable 1o sign 1 or lack of attending
the test.

Unless otherwise agreed, Seller shall bear the casts for parforming the accept-
ance test. Buyer shall, however, bear any costs incurred by Buyer or Buyer's
representaliva in connection with the acceptance tesl, such as, or example,
travel expanses, per disms or similar expenses.

B. Prices

8.1 Unless olherwise agreed, all prices shall be ex works of Seller, wilhout load-
Ing.

8.2 The prices shall ba based an the costs at the fime of the gualation, unless
otherwise agreed. In the avent thal costs change during the period until deliv-

ery, these changes shall be in favor, or al the expense of Seller raspectively.

9. Payment

9.1 The paymenis shall be made In keeping with the agreed conditions ol pay-
ment. Unless specific conditions of payment have been agreed upon, one
third of the price shall be due upon receipt of the order contirmatian, one third
after hall of the delivery perod has [apsed, and the rest upaon defivery.
Irrespective of the foregoing, the value-added tax Included in the invoice shall
be pald wilhin 30 days after the invcice dals, at the lalest, in all events.

8.2 Buyer shall not have the right fo withhold paymenis due lo warmanly claims or

any other counter-claims that Seller has nat accepted.

8.3 if Seller defaulls on one of the agreed payments or any olher perlormance,

Sefler may either insist on the performance of the contract and

a) postpone compliance with Seler's own abligations unlil Buyer has pald the
arrears In payment or provided any other perfarmance,

b} use a reasonable extension of the period of dalivery,

¢} call for the payment of the full remaining purchase price,

d} charge Interest un arrears, as of the due date, in the amount of 7.5% above
the respective base rale of the European Central Bank, unless Buyer can
claim & reason for relief under Aricle 14 (see Directive 2000/35/EC of 29
June 2000 on combating lale payment in commercial fransacgtions),

or announce the withdrawal from the contracl, graniing a reasonable respile.



9.4 In all events, Buyer shall refund to Seller the dunning charges and collection
cosis which conslilute a furlher damage caused by the delayed perdormance.

9.5 |If Buyer has nol made the payment due or provided any olher perfommance
within the resplle according 1o 8.3, Seller may wilhdraw from the contracl by
means ¢f a wrillen nolice. Buyer shall relurn Yo Seller, upon Seffar's request,
any delivered goods and compensate Seller for any reduetion in the value of
the goods that has vccurred, as well as refund 1o Seller alf justified expanses
thal Seller had to incur in connection with the performance of the contracl.
Regarding undelivered goods, Seller Is enlilled to make available 1o Buyer the
compleled parts, or the parts with Incipienl processing respeclively, and ask
for a pro-raled part of the sales price.

9.6 The contracting parties agree metually that the rights and obligations covered
by the contract shall nol be aliecled by the introduction of the euro. Payment
obligations, especlally the established values of lhe money shall be deemed
to have been agreed In euro as soon as the euro has became the only accept-
able means of payment. In all evenis, any conversion will he made on the
basis of the officlally established exchange rates.

It Is mulually agreed that the conversion lo the suro neither creates a right to
ferminate, 1o withrdaw from or to conlest the contrac!, nor & claim for dam-
ages or medification of the conlract.

10. Reservation of Ownership

10.1 Buyer shall reserve the awnership in the object sold until Buyer has mat all
financial obligations. Seller is enlitled to document Seller's ownership on tha
ouiside of the delivery item. Buyer shall comply wilh the required formal regu-
lafions to safeguard the reservalion of ownership. In case of an attachment or
any other recourse, Buyer shall be obliged to claim Buyer's awnerhip and 1o
inform the latter without delay.

11. Warranty

11.1 Subject 1o the below provisions, Seller shall undertake to remedy any delect
atfecting the filness lor use which is due to & deficiency in design, materal or
workmanship. Seller shall also be responsible for any defects conceming
exprassly requested properiies.

11.2 The above obligalion shall enly apnly 1o such defecls that appear within a
petiod of 6ne year, when working a one-shift operalion, as of the passags of
risk, or as of the completed assembly, in case of a delivery with assembly res-
pectively.

11.3 Buyer may claim the present aricle only il he inlorms Seller in writing and
wilhout delay of any defecis that have appeared. The amangements on pre-
sumplion according to § 924 of the Austrian General Civil Law Code are exclud-
ed. Once Seller has been informed of defacts In this way, Seller shall - if the
delecls must ba remediad according to the provisions ol the present arigle -
at Seller's choice;

a) rework the defeclive goods cn sits;

b) have the deleclive goods ar the defeclive pars shipped back for rewarking;
c) replace the delective pars;

d} replace the delective goads.

11.4 Il Seller arranges for the defective goods ar parts to be returned lo Seller for
the purpose of reworking or replacement, Buyer shall bear the costs and the
risk of the transpor, unless otherwise agreed. The re-shipment of the rework-

ed ar replaced goods ar parls to Buyer shall be at Seller's costs and risk,
unless otherwise agreed,

11.5 The defective goods or pars, which are replaced according 1o the present
arlicle, shall be at Sellar's disposal,

11.6 Geller shall only refund any costs for remedying a defect, undertaken by Buyer
himsetf, if Seller has agreed to l_hls procedure in wiiling.

11.7 Seller's warranty obligation shall only apply io defects that appear when
observing the applicable operating conditlons and putting the item to narmal
use. His obligation shall, In particular, nat apply to defects that are due to in-
adaquate instaliation on the parl of Buyer or Buyer's representative, inade-
quala malntanance, inadequate repairs or modilications underlaken by other
persons than Seller or Saller's representative without the written agreement of
Seller, normal wear.

11.8 Sefler shall be liable for those parls of the goods that Seller cbtained from sub-
coniraclors prescribed by Buyer only 1o tha extent of Seller's own warranty
claims vis-#-vis the sub-contractor,

It Seller produces flems on the basis af Buyer's design data, drawings or
models, Sellers Fabiity shall not exlend to the accuracy of the design but as
to wheiher the workmanship complies with Buyer's Instructions. In such
cases, Buyer shall keep Seller harmless and free Irom any court action, in the
evant of an Infringement of proprietary righls.

When accepling repair jobs ar reworking or modilying old as well as third-party
goods, or when delivering second-hand goods, Seller shall not accept any
warranty.

11.9 As of the beginning of the warranly priod, Seller shall not accept any liabitity
ihat extends beyond the scope defined In the present arilcle.

12, Liability

12,1 I is expressly agreed that Seller shall not be [iable to Buyer for damages In
lhe avent of persanal injuries, or for damage ta goods that are not the subject
of & specific contract, as well as for other damage and loss of pralit, unless
the circurnstances of a specilic case reveal that Seller acled with gross negli-
gence.

The revarsal of the burden of proof according to § 1298 of the Austrian
Genaeral Civil Law Code Is excluded,

12.2 The purchased object provides only that level of safety hat may be expected
on the basis of the regislration provisions, the operating Instructions, Seller's
rules on 1he handling of the purchased objecl - especially with regard 1o any
possible Inspections - and ather instructions given.

12.3 For cases of Seller's minor negligence, lhe damages are limiled 1o &% of the
order ameunt, or ELIR 727,000 as a maximum, unless Article 12.1 applies.

12.4 All claims for damages due 1o defects in deliveries andfar performances must
be fltad In court within one year afier the explry oi the contractually agreed
warmanty period if Seller does nol expressly accept the delect; oiherwise all
claims becorne exlinct.

13. Consequential Damage

13.1 Subjec! lo any provisians of a ditierent eflect in the present Terms, Seller's Ha-
bility vis-A-vis Buyer shall be precluded for any standstill in produgtion, loss of
profit, loss of use, lass of cantract or any ather economic ar Indirect conse-
guentlat damage.

14. Reasons for Relief

14.1 The parlies shall be released in parl or i folo from the limely petiormance of
the contract if they are pravented by events of force majeure. Evenis of force
majeure shall solely be such evenls thal the parlies are unatble to foresee and
avoid and thal are beyond thelr domain. However, sirike and Intdusirial dis-
pute shall be consldered to be evenls ol force majsure.

A Buyer atfected by Bn event ol force majeure may, however, only claim tha
exislence of force majeure If Buyer informs Seller without delay, at the lalest,
though, within 5§ calendar days, about the onsel and anlicipaled end of an
obstruction, by sending by registered mall a statement, confirmed by the re-
spective government authorily or chamber of commerce of the defivery couniry
respectively, an the reasen, lhe anticipaled effects and the duration al the
delay.

Inv the event of force majeure, the parlies shall make every eflort lo remove, or
to miligate respeciively, the diflicullies and the anlicipaled damage, as well as
to kaep the respectively olher party continuously informed thereo!; otherwise
hoy shall be liable 1o pay damages lo the respeclively ather party.

Deadlines or dales that cannot be observed on account of evenls of force
majeurs shall be extended by the duration of such evenis of force majeure, as
a maximum, or, If applicable, by a pericd 1o be delermined by mutual consent.

If a elrcumstance of farce majeure prevails by more than four weeks, Buyar
and Seller shalf seek a solullon for handling the technicalities of its eifecls by
means of negolations. kf no sclulion can be reached by muluat consent, Seller
may wilhcikaw from the conlrac! in part ar in fofo.

15. Data Protection
15.1 Seller shall have {he right lo store, to communicate, to procass and delele per-
son-related data ol Buyer ir 1he framework of their business relations.

15.2 The parties shall undertake o keep absolulely confidential vis-&-vis third par-
ties any knowledge oblained In the course of their business relationship.

16. Place of Jurisdiction, Applicahie Law, Place of Perormance, Language

16.1 The place of Jurlsdiction for all dispules arising directly or indireclly from a con-
tract shall be the relevant Austrian court with compelences for Sefler's princi-
pal place of business.

Seller may, however, alsa resort to the court with Jurisdicticn for Buyer,
16.2 The parlies may agree thal an arbitral iribunal has jurisdiction.

16.3 Conlracts shall be subject 1o Ausldan law lo the excluslon of the UN
Convention on Corfracts for the Inlernational Sale of Goods (CISG) of 13 April
1980, Federal Law Gazelte No. 19868/96.

16.4 Seller's principal place of business shall be $he place of petformanca for deliv-
eries and paymenls, alsa In the event that the transter is agreed to be in a dil-
farent place.

16.5 In the event of dispules arising Irom the present cerlified transtation of the
cantracl, the German text shall prevail.
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